
 
 

EMPLOYERS – FREQUENTLY ASKED QUESTIONS 
 

We have compiled below a list of questions we are frequently asked by Employers in relation to 
employment law matters concerning their workforce 

 
1. What documents do I need to provide employees? 
2. What laws must I comply with to avoid problems with my staff? 
3. How long do employees have to work for before they have rights? 
4. I have problems with staff how should I deal with them? 
5. What do I do if ACAS contact me about an employee’s complaint? 
6. Do I have to give a former employee a reference? 
7. Are Employment Tribunal’s biased in favour of employees? 
8. Fees & Methods of Payment 
 

1. What documents do I need to provide employees? 
 

(a) Written terms and conditions of employment including the (1) names and addresses of 
employer and employee, (2) start date, (3) date continuous employment began, (4) job 
title and brief description of duties, (5) notice period, (6) place of work and if various an 
indication of where known, (7) normal hours of work and if appropriate overtime, (8) 
rate of pay and intervals of pay e.g. weekly, monthly on day or date, (9) holiday 
entitlement including public holidays, (10) sickness reporting provisions and pay or SSP 
entitlement, (11) any pension provisions, (12) disciplinary rules and dismissal, 
disciplinary and grievance procedures. This must be provided with 1 month of start.    

 
(b) Itemised payslips showing pay, tax, National Insurance and any other deductions such as 

student loans, pension, and membership fees. 
 

2. What laws must I comply with to avoid problems with my staff? 
 
(a) There are contractual rights agreed between the employer and employee and set out in 

written terms and conditions. Some contracts for larger businesses contain enhanced 
rights to redundancy and notice periods. Contracts can also provide for protection of the 
employers confidential information, customers, suppliers and staff by what are known 
as restrictive covenants. Larger organisations will also benefit from an employee 
handbook with thorough policies and procedures relating to flexible working, grievance 
and disciplinary, whistle-blowing, pension rights and any enhanced family friendly 
practices relating to maternity, paternity and parental leave.  

 
(b) The statutory rights for employees are the right to (1) written statement of terms and 

conditions, (2) breaks and rest periods, (3) Equal Pay for men and women, (4) not to be 
discriminated against on grounds of age, disability, gender reassignment, marriage and 
civil partnership, pregnancy and maternity, race, religion or belief, sex and sexual 
orientation, (5) Equality for part-time workers  and fixed term employees (6) Health and 
safety protection, (7) National Minimum Wage, (8) continuity of employment on transfer 



of undertaking, (9) itemised pay statements, (10) maternity, adoption and paternity 
leave and pay, (11) minimum period of notice, (12) not to suffer unlawful deductions 
from pay, (13) parental leave, (14) pay during medical suspension, (15) redundancy 
rights, (16) right to request flexible working, (17) sick pay, (18) time off during work 
hours for various non-work activities, (19) the right not to be unfairly dismissed, and (20) 
written statement of reasons for dismissal.  

 
3. How long do employees have to work for before they have rights? 

 
Some of these rights require periods of continuous employment such as 2 years continuous 
service for redundancy pay and unfair dismissal, some such as flexible working and the right 
to maternity, paternity and adoption leave require 6 months service, the right to written 
terms and conditions begins 1 month after starting employment. Some rights such as rights 
not to be unlawfully discriminated against require no term of service and unlawful 
discrimination can take place in recruitment if an employer does not select a candidate 
because of a protected characteristic. Always take legal advice before settling any claim to 
check the employee has the right to make the claim. 

 
 

4. I have problems with staff how should I deal with them? 
 

(a) Disciplinary: 
 
Always follow a fair disciplinary process – check your existing procedures or the ACAS Code 
of Practice or seek legal advice. Investigate thoroughly. Take statements from all witnesses 
and check other evidence such as CCTV or written records. Is there enough evidence? The 
legal standard is on a balance of probabilities – is it more likely than not that the employee 
committed misconduct? If there is sufficient evidence to invite the employee to a 
disciplinary meeting. Explain in writing the alleged misconduct and supply copies of the 
evidence. Always give the employee two clear days to prepare and allow them to take a 
witness – a colleague or union representative to the disciplinary meeting. Take full notes of 
all disciplinary hearings. The manager holding the disciplinary must assess the evidence and 
decide if they genuinely believe the employee has committed misconduct. A decision must 
then be made on the sanction. Assess the written terms and contractual disciplinary 
procedures. Consider precedents for previous disciplinary matters where warnings have 
been given or if there has been gross misconduct and dismissal is appropriate. Record all 
warnings including verbal and how long they will remain on the file. Even for verbal and 
written warnings allow an appeal process usually with a higher manager or director. Records 
are important in cases of repeated misconduct. Where it is appropriate to dismiss for gross 
misconduct the employee must be informed in writing and allowed to appeal. Ask the 
employee to give written grounds of appeal. If they deny the misconduct reinvestigate the 
whole case again. If they appeal on the grounds that dismissal was too harsh and 
inconsistent with other decisions review the previous cases without breaching 
confidentiality. Hold an appeal hearing and make a record. Write to the employee with the 
decision. Thorough investigation, record keeping and letters explaining decisions can 
prevent Employment Tribunal awards  

 
(b) Grievances: 

If employees complain of bullying or unlawful treatment such as deductions from pay or 
discrimination always investigate carefully. Early resolution can prevent loss of management 
time and possible absence from work. Employers can be held responsible for the actions of 
their staff if they do not deal appropriately with grievances. Check your written grievance 
procedure or the ACAS Code of Practice and ask the employee to put their complaint in 
writing. Ask a manager not personally connected with the issue to investigate by speaking to 



all witnesses and reviewing any other evidence. The person investigating should have a 
meeting with the employee with both parties having a witness to ensure that there are no 
disagreements about what was said. Keep thorough records. In a small business if it is not 
possible to appoint a director or manager not involved it may be best to advise the 
employee to contact ACAS or a trade union. If there is evidence of bullying or harassment 
take action immediately. Follow the disciplinary procedure if required. Write to the 
employee who raised the grievance with a thorough explanation if the grievance is upheld or 
not and allow them to appeal. If you are concerned that there may be a claim of unlawful 
discrimination seek legal advice immediately. 
 

(c) Absence from work:  
 
For short term absences have a clear reporting procedure at the start of shifts for employees 
to report to their line manager with the nature of the sickness and the anticipated length of 
absence. For absence less than one week employees can self-certify – they should complete 
a form or have a return to work interview to establish if there are any problems which can 
be helped. For absences over one week they must provide a “fit note”. Frequent absences 
should be monitored. Certain employers such as retail and care can be affected by staff 
absence needing to find cover or agency work at short notice. Frequent short term absence 
can become a serious issue and should be dealt with in the contract with “trigger points” for 
sickness reviews and stage reporting for persistent short term absence eventually leading to 
consideration of dismissal. These policies need to be drafted carefully and followed with 
discretion to avoid unfair dismissal claims.  

 
Long term absences are a matter of obtaining sufficient information from the employee and 
obtaining medical evidence with the employees consent. Long term absence can have a 
destabilising effect on business but care must be taken to avoid unfair dismissal or disability 
discrimination. The length of time an employee can be off work before considering dismissal 
on the grounds of ill health depends on many factors such as the nature of the illness, if the 
person has a disability, and the size and resources of the employer. The availability of 
contractual sick pay rather than statutory sick pay and any health insurance provision are 
also relevant. The more an employer can do to help the employee return to work the 
better.   
 

(d) Performance: 
The basic rule about performance in the majority of cases is that poor performing employees 
should be given a chance to improve. Communication with the employee, informal 
assistance or formal performance improvement plans should all be documented. Continued 
poor performance can be a fair reason for demotion or dismissal but is likely to be contested 
particularly if there are previous good appraisals and achievements. This is an area where 
confidential conversations and settlement agreements are advisable rather than disciplinary 
and dismissal.  

 
5. What do I do if ACAS contact me about an employee’s complaint? 

 
Any employee raising a grievance through ACAS should be taken seriously. The employee 
may be raising issues other employees are afraid to discuss. Problems about hours of work, 
holiday pay or overtime may be reducing morale and resolution may improve performance 
and avoid staff turnover. 
 
Employees considering making a claim to an Employment Tribunal must now contact ACAS 
for Early Conciliation. An ACAS conciliator will contact the employer and explain the 
employees claim and ask if you are prepared to discuss a solution. You may already know 
about the claim such as if an employee has been dismissed but it may be an allegation of 



discrimination which the employee has not yet raised a grievance about. Employment 
Tribunal claims can take up a lot of your time and if the employee wins the compensation 
can be high, such as a year’s pay in unfair dismissal claims. Tribunals can now penalise 
employers up to £5000 for breaching employment rights. Often employees don’t expect 
huge amounts of compensation. They may want an apology or an explanation. Employees 
who have been dismissed often want a reference and the Employment Tribunal cannot 
award this. Listen to what ACAS say. They are impartial. If a case can be settled by their 
COT3 agreement there will be no tribunal claim. If the claim cannot be settled the employee 
may bring a claim. Settlement can be considered after the claim has begun but the 
employee will also be conscious of their issue and hearing fees and more determined to see 
the claim through. 

 
6. Do I have to give a former employee a reference? 

 
The general rule is no, you don’t have to give a reference. If you do give a reference it must 
be true, accurate and fair. The risk of giving an unduly praise worthy reference is that a new 
employer may claim loss caused by your negligent misstatement. The risk of giving an 
employee an unduly harsh reference is that they may claim lost earnings for negligent 
misstatement, or even defamation (this is rare). Claims for negligent misstatement are based 
in contract and are heard in the County Court with greater costs risks for both parties.  
 
Many employers now give just factual references with dates of service and job description. 
There is nothing wrong with giving an outgoing employee with good service a personal 
recommendation or an employee with a record of misconduct a reference stating this as 
long as it is truthful. If an employee resigns before a disciplinary investigation has been 
completed it can be fair to say this in a reference.  
 
If you choose who to give a reference to and those you do not there is a risk of 
discrimination. Victimisation is a form of discrimination where there is less favourable 
treatment because an employee has made a protected act such as a grievance about 
unlawful treatment. Failure to give an employee a reference because they had raised a 
grievance in the past can be unlawful even after the employee has left employment.  

 
7. Are Employment Tribunal’s biased in favour of employees? 

 
No. Many employers who have to defend claims in Employment Tribunals believe they are 
more favourable to employees than to employers. Most cases are heard by a single judge 
who is legally trained. In cases such as discrimination or whistle-blowing there is a tribunal of 
three, a judge and two lay members, one with a background as an employer and the other 
as a representative of employees. They do not take sides. They carefully examine the 
evidence and apply the law relating to the issues involved. Documentary evidence is 
carefully reviewed and witnesses are questioned. The tribunal makes decisions on which 
facts are believed and those which are not. Those decisions cannot be appealed. The 
tribunal give full written reasons of the decision based on the law and the facts. Any errors 
of law can be appealed to the Employment Appeal Tribunal. This usually only happens in 
complicated areas of law. Parties can apply to the same tribunal for a review if there is new 
evidence which could not have been raised at the original hearing. This is also rare. An 
employee will not win a tribunal because of sympathy they must prove the employer has 
breached their employment rights.  

 
8. Fees & Methods of Payment 

 
We offer employers fixed fee monthly retainers covering a dedicated telephone help line, 
preparation of written terms and conditions of employment, preparation or review of 



company handbook, face to face meetings at clients premises, either 2 advice or 1 advice 
and 1 training for HR department, annual service review meeting. 
 
Fee estimates at competitive rates for defending Employment Tribunal claims and 
preparation of bespoke contracts such as zero hours contracts, senior employees and 
directors contracts. 
 
Discounted fees for retainer clients on other areas of company commercial and property 
law.  
 

Hallmark Solicitors 
At Hallmark, we work on the concept that prevention is better than cure. Sound legal advice acted 
upon in good time can save you and your business from problems and undue costs in the long run. It 
can help you gain a competitive advantage over your rivals and is why we offer all new clients a free 
initial consultation. We are available to meet with you on a confidential and no obligation basis to 
discuss any requirements you may have. 
 

Our Expertise 
Hallmark Solicitors' Employment Law Department has lawyers with extensive employment law 
experience.   We can assist with the drafting of your contractual documents to ensure your interests 
are protected and you are Construction Act compliant. We can also assist with staff training in this 
area. In the event of a dispute we are experienced in all forms of dispute resolution and have 
particular experience in dealing with employment tribunal matters. 
 

HALLMARK SOLICITORS 
Telephone: 0845 6 808 251 

Email: enquiries@hallmarksolicitors.co.uk 
Visit us at www.hallmarksolicitors.co.uk 

This publication provides general information only and does not constitute legal advice or seek to be an exhaustive statement of the 
law in this area. Specific legal advice on any matter raised in this publication should be obtained. 

 
© Hallmark Legal Services Ltd, 2014 

 
 
 
 
 


